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PROGRAM GUIDELINES
REOUESTS FOR WAIVER OF AN OPTION TO PURCHASE AT AGRICULTURAL VALUE

PURPOSE:

By purchasing Agricultural Preservation Restrictions ("APR(s)"), it is the intent of the
Commonwealth to perpetually protect and preserve agricultural lands, encourage sound soil
management practices, preserve natural resources, maintain land in active commercial
agricultural use, and ensure resale of a land restricted by an APR at an agriculturally affordable
price for continuing agricultural use. Since its establishment in 1976, a primary goal of the
APR Program, has been to ensure the availability of farmland that would be sold at its
agricultural value, providing an opportunity for those entering or currently engaged in
commercial agriculture to acquire farmland at a price that is supported by the farming
operation.

In order to ensure that the Premises remains affordable for commercial agricultural production
and that its market value for other uses does not preclude its profitable use for agriculture, in
1994, the Department began purchasing as part of the APR, an option to purchase the land
subject to the APR at its agricultural value ("Option"). The Option requires the Department to
decide if it will waive, exercise its right to purchase, or assign its right to purchase.

PREREQUISITES TO ISSUING A WAIVER OF AN OPTION:

In order to issue a waiver of an Option, the Department must find all of the following:
. The APR Owner has complied with the terms of the Option;

. If the Potential Purchaser owns other land subject to an APR, the Potential Purchaser while in
possession of the land, has not violated the terms of the applicable APR to such an extent as the
violation is detrimental to the actual or potential agricultural use of the Premises;

. The Potential Purchaser is a Farmer or New Entry Farmer and has provided a Farm Plan and
Farmer Resume sufficient to demonstrate the Premises will be utilized to the fullest extent
possible for commercial agriculture and if the Potential Purchaser:
a. owned or operated a Farm previously, the Farm Plan must additionally include the size of
the farming operation (acreage and estimated gross income), and number of years in
business; or



b. is a New Entry Farmer: i) the Farm Plan must list relevant degrees, courses, workshops,
cducation and training. and ii) a Financial Plan must be provided.

4. The Purchase Price is at its agricultural value. In order to determine if this criterion is mel. the

Department must find either of the below:

a. The Purchase Price is less than 25% above FMAV. as determined by the CPI Amount or
Appraisal; or

b. I Purchase Price is 25% or greater than FMAV, as determined by the CP1 Amount or
Appraisal. the premium must be justified by a Business Plan and Financiat Plan.

DEFINITIONS: As used throughout this Guideline, the words or phrases listed below shall have
the following meanings:

Agricultural Preservation Restriction ("APR"): is a perpetual restriction to retain land or water
areas predominately in their agricultural farming or forest use, and forbids or limits certain
property development rights and uses.

Appraisal: a current {not more than I year old) valuation of property by the estimate of an
authorized person conducted in accordance with the "Guidelines for Agricultural Appraisals”
prepared by the Department and in effect at the time of the Waiver request.

APR Owner: the record title owner of the APR,

Business Plan: a comprehensive narrative that sets forth the goals and objectives for the Farm
business and strategies (o achieve them including at a minimum: a description of Farm
resources and buildings and how they are to be used, personnel qualifications and
responsibilitics, production information and products o be sold. a description of markets and
marketing strategies. identification of any needed capital improvements. and details on how
proposed agricultural operation on the Premises will contribute to the agricultural industry and
food production in Massachuseuts, employment considerations (number of employees in
existence vs. need 1o be hired), how the Premises will operate in conjunction with other farm
land owned or lcased by the Prospective Purchaser (if applicable), and details on business
partner(s) (if applicable).

CPl Amount: an amount equal to the FMALV of the Premises as determined by the appraisal
relied upon for the acquisition of the APR which sum shall then be multiplied by the Inflation
Rate. The Inflation Rate shall be equal to 1 plus the fractional increase in the Consumer Price
Index for all Urban Consumers, Boston, All Items (1982-1984 equals 100) published by the
Bureau ol Labor Statistics, United States Department of Labor, or successor index published
by the United States government appropriately correlated to the prior index by a published
conversion {actor, where indicated. from date of the appraisal relied upon for the acquisition of
the APR 1o the date of exceution of the bona fide Purchase and Sale Agreement.

Department:  the  Department  of  Agricultural  Resources  of  the Commonwealth of
Massachusetts, 251 Causeway Street, Suite 500, Boston, MA 02114-2151.
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IFarm: the Premises on which an agricultural use occurs. The Premises shall be deemed to be in
agricultural use when primarily and directly used in raising animals. including. but not limited
to, cairy cattle, beef cattle. poultry, sheep. swine, horses, ponies. mules. goats, bees and fur-
bearing animals,. for the purpose of seclling such animals or a product derived from such
animals in the regular course of business; or when primarily and directly used in a related
manner which is incidental thereto and represents a customary and necessary use in raising
such animals and preparing them or the products derived therefrom for market. Also
agricultural use shall include horticultural use when primarily and directly used in raising
fruits. vegetables, berries, nuts and other foods for human consumption. feed for animals,
tobacco, flower, sod, trees. nursery or greenhouse products, and ornamental plants and shrubs
for the purpose of selling these products in the regular course of business: or when primarily
and directly used in raising forest products under a certilied forest management plan, approved
by and subject to procedures established by the state forester, designed 1o improve the quantity
and quality of a continuous crop for the purpose of selling these products in the regular course
ol business; or when primarily and directly used in a related manner which is incidental to
those uses and represents a customary and necessary use in raising these products and
preparing them for market.

FFarmer: (1) an individual who is engaged in an active agriculture use of land for commercial
purposes: and (2) an entity which is a corporation or limited liability company, and whose
articles of incorporation or other corporate documents demonstrate the corporation was formed
for the purpose of owning and operating a commercial Farm and the entity has the ability to
hold real property; (3} an cntity which is a partnership and whose parinership agreement
evidences the partnership was formed for the purpose of owning and operating a commercial
Farm and the entity has the ability to hold real property; and (4) an entity whose connected
entity (connected by virtue of overlapping corporate officers, pariners. etc.) is organized for the
purpose of owning and operating a commercial Farm and the entity has the ability to hold real
property.

Farm Plan: a narrative that includes. at a minimum. how the Premises will be utilized 1o the
fullest extent possible for commercial agriculture for a five (5) year period including but is not
limited to. the following: identification of all land uses on the Farm. crops to be grown,
acreage for cach crop. livestock o be raised. pasture acreage. use of existing structures on
Premises (il applicable). and need for additional structures (il' applicable) and timeline for
implementation of the plan. The narrative shall include a map or diagram identifying each land
use proposed for the Farm.

Farmer Resume: a bricf account of the Potential Purchaser's professional Farm experience and
qualifications.

Fair Market Agricultural Value ("FMAV™): the combined total of the Fair Market Agriculwural
Land Value and the Fair Market Agricuitural Business Value and the Fair Market Agricultural
Dwelling Value,

Fair Market_Agricultural Business Value ("FMABV™): the value based upon the ongoing
agricultural business including agricultural buildings, infrastructure, goodwill and other related
agricultural business lactors. FMABYV is relevant only upon the subsequent sale of the
Premises and is not applicable at the time of original purchasc of the APR by the Department.
The FMABV Appraisal includes agricultural business potential and is based upon activities
and circumstances existing at the time of the sale of the Premises. The Appraisal is not
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V.

intended 1o contemplate speculative business potential that is dependent on management.
investment or other prospective activities. FMABV may. when applicable. consider the value
ol ongoing agricultural business including agricultural buildings. infrastructure, goodwill and
other related agricultural business factors on land owned by APR Owner. but excluded from
the APR ("non-APR land™), when such business on non-APR land is integrai to the agricultural
business on the Premises.

Fair Market Agriculwral Dwelling Value ("FMADV™): the appraised replacement value of a
dwelling(s) on the Premises.

Fair Market Agricultural Land Value (“FMALV™): the value based upon the highest and best
use ol the land for agricultural purposes, including such considerations as location. types of
soil. and climate, but excluding buildings or uses thereol. Permanently installed agricultural
improvements, such as in-ground irrigation or drainage systems. arc considered part of the
land. Agricultural land value is solely the value of the land. which value the landowner retains
following the sale of the APR to the Department. FMALYV is applicable at both the time of the
Department’s purchase of the APR and at the time of subsequent sale. The FMALV may rise
and fall commensurate with market conditions and/or inflation or other valuation factors such
as upkeep of the land, and/or improvements in the condition of the soil or its productivity. It is
understood that land improvements may increase the FMALYV.

Financial Plan: a plan. whether narrative or otherwise, that demonsirates the Potential
Purchaser can support the operation of the Premises without adversely affecting long term
viability of the Premises. Such a plan should, at a minimum, include: an estimate of start-up
costs, income statement with budget estimates, and expense projections.

New Entry Farmer: a Farmer who has less than two years experience managing or owning a
Farm.

Premises: the acres of land and buildings and structures thereon that was described in the
Lxhibit A attached to and incorporated into the APR.

Potential Purchaser: the person or entity who has entered into a bona fide purchase and sale
agreement with the APR Owner.

Purchase Price: the price listed for the Premises in the purchase and sale agreement by and
between the APR Owner and the Potential Purchaser.

Waiver: a document in recordable form issued by the Department that waives the Department's
right to purchase or assign the right to purchase the Premises.

AvTHORITY: Most APRs since June 23, 1994 include an Option which grants the Department's
a right to purchase or assign the right to purchase the Premises at its agricultural value.

B j

Johii Lebeaux, Commissioner

P
Adopled rﬁ%ﬁ 27 2016
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